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Element Four:
Developing Open Lines of Communication


Reporting Instances of Non-Compliance: 
Sample Policy and Procedure

Policy.
[Health Center Name] (“Health Center”) is committed to providing programs and services and conducting business in a manner that complies fully with applicable law, regulation, and Health Center’s Compliance Program and Standards of Conduct.  To support this commitment and to protect Health Center’s reputation, all Board members, employees, contractors, agents, consultants, volunteers, and others who act on Health Center’s behalf (“Individuals Affiliated with Health Center”), must report suspected unethical or illegal conduct.  No retaliatory action shall be taken against any individual who, in good faith, reports suspected or known instances of non-compliance.
Procedure.

1.
Affirmative duty to report.  Individuals Affiliated with Health Center who are aware of or suspect a violation of law or of Health Center’s Standards of Conduct or other policies and procedures have an affirmative duty to report this information.  Written contracts will also contain a provision reflecting this duty.  In general, reports should be made to the supervisor of the Individual Affiliated with Health Center or through the normal chain of command (or Board Chair, for Board Members).  However, Individuals Affiliated with Health Center may also report the information directly to the Compliance Officer.  
2.
Anonymous reporting.  To make a report anonymously, Individuals Affiliated with the Health Center may communicate information to the Compliance Officer directly by [calling or leaving a voice mail message for the Compliance Officer at ______________ / by dropping a message in the compliance drop box / calling the toll-free hotline number].  Health Center will make every effort to treat all reports confidentially and to protect the anonymity of the Individuals Affiliated with Health Center who reported the information.  Under some circumstances, however, the reporter’s identity may need to be disclosed as part of Health Center’s appropriate response to allegations of non-compliance.

3.
Non-retaliation. As described in Health Center’s [Non-Retaliation and Whistleblower Protection Policy], no retaliatory action will be taken against any Individuals Affiliated with  Health Center who, in good faith, report suspected or known instances of non-compliance.  
4.
Failure to report. Failure to report misconduct may result in disciplinary action against the Individuals Affiliated with Health Center who failed to report the misconduct. In addition, managers and supervisors may be sanctioned for failing to detect non-compliance with applicable law or policies and procedures where reasonable diligence on the part of the manager or supervisor would have led to the discovery of a problem or violation. 

Related policies and procedures.
· Non-Retaliation and Whistleblower Protection Policy

This policy and procedure shall be periodically reviewed and updated consistent with the requirements and standards established by the Board of Directors and health center management, federal and state laws and regulations, and applicable accrediting and review organizations.
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� 	The Authors of these materials include attorneys at the law firm of Feldesman Tucker Leifer Fidell LLP. The sample documents offer general guidance based on federal law and regulations and do not necessarily apply to all health centers under all facts and circumstances. Further, these materials do not replace, and are not a substitute for, legal advice from qualified legal counsel.


� 	Authors’ note: Using the following sample as a guide, health centers should tailor the procedure to reflect their own structures and operations.
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