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Enforcing Disciplinary Standards Through Well-Publicized Guidelines
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Element Two:
Written Compliance Standards

Exclusion and Debarment Screening:
Sample Policy and Procedure

Policy.
It is the policy of [Health Center Name] (“Health Center”) to conduct exclusion list screenings of all current and potential Board members, employees, contractors/vendors, volunteers and students to determine whether they are listed by a federal or state/local agency as excluded, debarred, suspended, proposed for debarment or otherwise ineligible for participation in a federal or state/local program. It is the policy of Health Center not to employ, contract with, conduct business with or otherwise affiliate with an individual or entity excluded from participation in federally sponsored health care programs, such as Medicare and Medicaid.

Purpose.
The purpose of this policy is to establish an initial exclusion list screening process at Health Center to prevent hiring or entering into a relationship with an ineligible person or entity. This policy also establishes a recurring exclusion list screening process to help identify any person or entity that becomes an ineligible person or entity after they are employed by or have a relationship with Health Center.

Procedure.
 
1.
Screening frequency. Health Center will screen all potential employees, Board members, contractors, vendors, volunteers and students prior to the commencement of their affiliation with the Health Center. Health Center shall also screen all employees, Board members, contractors, vendors, volunteers and students on a monthly basis thereafter. As appropriate, Health Center may conduct random screenings in addition to regularly scheduled screenings.
2.
Party conducting screenings. Exclusion list screening of individuals and entities shall be conducted by [name of department / third party vendor under supervision of [name of department]].

3.
Identification of ineligible persons or entities. [The department / third party] conducting screenings shall promptly notify the Director of Human Resources and the Compliance Officer if any individual or entity currently or potentially affiliated with Health Center is determined to be an Ineligible Person or Entity. The Director of Human Resources and the Compliance Officer shall determine on a case-by-case basis whether Health Center may begin or continue the affiliation.
4. Maintenance of records. The Director of Human Resources shall maintain records of all exclusion list screenings conducted for a period of [number of years] after the termination of Health Center’s affiliation with the individual or entity.
Definitions.
1.
Ineligible person or entity. For purposes of this policy and procedure, an Ineligible Person or Entity is an individual or organization who is debarred, suspended, proposed for debarment, excluded or disqualified or otherwise declared ineligible to participate in a federal or state health care program, or may become debarred, suspended, proposed for debarment, excluded or disqualified or otherwise declared ineligible to participate in a federal or state health care program on the basis of a criminal conviction, loss of licensure or otherwise.

2.
Exclusion lists. Exclusion lists include:

· The Department of Health and Human Services, Office of Inspector General (“OIG) List of Excluded Individuals/Entities (“LEIE”). The LEIE identifies all parties excluded from participation in the Medicare, Medicaid and other federal or state health care programs. The LEIE can be accessed at: http://www.oig.hhs.gov/exclusions/index.asp.
· System for Award Management (SAM), maintained by the General Services Administration. The General Services Administration (“GSA”) maintains a current list of all parties debarred, suspended, proposed for debarment, excluded or disqualified under the non-procurement common rule, or otherwise declared ineligible from receiving federal contracts, certain subcontracts, and certain federal assistance and benefits. The list can be accessed on the internet at https://www.sam.gov.
· [State exclusions list, if applicable]
This policy and procedure shall be periodically reviewed and updated consistent with the requirements and standards established by the Board of Directors and Health Center management, federal and state laws and regulations, and applicable accrediting and review organizations.
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� 	The Authors of these materials include attorneys at the law firm of Feldesman Tucker Leifer Fidell LLP. The sample documents offer general guidance based on federal law and regulations, and do not necessarily apply to all health centers under all facts and circumstances. Further, these materials do not replace, and are not a substitute for, legal advice from qualified legal counsel.


� 	Authors’ note:  Using the following sample as a guide, health centers should tailor the procedure to reflect their own processes and operations.
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